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 District Court Debt Decisions 
Request for entry of judgment under UCPR r 284 in default of notice of intention to defend– 
whether claim a “debt or liquidated demand” – unliquidated claim not converted to liquidated 
demand once amount claimed can be precisely  specified 
The recent decision in Rollone Pty Ltd v Byrne [2010] QDC 517 (30 November 2010) involved 
consideration of the distinction made under the Uniform Civil Procedure Rules 1999 (Qld) (UCPR) 
between debts or liquidated demands, and claims for unliquidated damages.   
One of the important implications of the distinction relates to the procedure for obtaining a 
judgment if the defendant fails to file a notice of intention to defend.  If the claim is for a debt or 
liquidated demand, a registrar may enter judgment by default under r 283 of the UCPR. If the  claim 
is for unliquidated damages, the court, as constituted by a registrar, may give judgment under r 284 
of the UCPR for damages to be assessed, and must nominate under r 507 the court that is to do the 
assessment.  
Facts 
The plaintiff’s prime mover had been damaged in a collision with the defendant’s motor vehicle. It 
was alleged in the statement of claim that the accident resulted when the defendant drove her 
vehicle onto the wrong side of the Bruce Highway. The statement of claim further alleged the 
plaintiff had incurred costs for repair in the amount of $104,376.27. A small part-payment was 
acknowledged and the balance claimed, with interest. 
The defendant failed to file a notice of intention to defend and the plaintiff sought default judgment 
under rule 284 of the UCPR. The registrar declined to enter a judgment for damages to be assessed 
under that rule. There was an issue relating to the availability of an affidavit of service of the claim 
and statement of claim, but the registrar’s notation also noted: “The claim and statement of claim 
specifically plea a liquidated demand; a debt of $103,176.27 plus interest. The request for default 
judgment is for unliquidated damages to be assessed? The request in default need to reflect the 
claim and statement of claim, alternatively the claim and statement of claim will need to be 
amended and reserved.” 
The plaintiff’s documents did not refer to the claim as liquidated.  It’s solicitors made a further 
approach to the registrar, presenting authority to support their contention that the claim was in fact 
for unliquidated damages, so that rule 284 was appropriate, but without success. The plaintiff 
accordingly applied to the court for the orders sought.  
Analysis 
Robin QC DCJ was satisfied that the legal nature of the claim was that it was unliquidated, 
notwithstanding that it could be and had been precisely calculated. His Honour noted that 
authorities in support of this proposition were set out in Day v Bell [2001] QDC 329 at [41]and [42]. 
Reference was also made to the more recent decision in Environmental Systems Pty Ltd v Peerless 
Pty Ltd [2008] VSCA 26. In that case, Nettle J said (at [79] and [81]): 
“The ordinary meaning of ‘liquidated damages’ is a sum fixed by the parties to a contract as 
a genuine pre-estimate of damage in the event of a breach, whether as a predetermined 
lump sum, or by means of a specific calculation or scale of charges or other positive data…it 
is also clear that a claim for unliquidated damages is not converted into a claim for 
liquidated damages by reason of the plaintiff having incurred and being able to specify the 
costs for which the damages are claimed. “ 
His Honour was accordingly satisfied that the approach taken by the plaintiff’s solicitors was correct.  
Orders 
The orders made included an order that the defendant pay the plaintiff damages to be assessed 
upon the plaintiff’s claim and statement of claim together with interest, and that the value of 
damages be assessed by the District Court. Leave was also given under r 509(1) of the UCPR for the 
plaintiff to proceed with the assessment of damages by way of application, with evidence in chief to 
be given by affidavit.  
Comment 
In Perpetual Nominees Limited v Heaton [2010] QDC 528 (2 December 2010), the plaintiff brought an 
application under rules 375 and 377 of the UCPR for leave to amend its claim and statement of claim 
to make its claim in the amount of $168,940.97 one for damages, rather than a “debt due and owing 
pursuant to the terms of the lease.”  The plaintiff’s claim related to the abandonment of a lease of 
retail premises by the defendant lessee early in the term, and was essentially for the rent which the 
plaintiff lessor lost.  The plaintiff’s representatives had reflected upon the appropriateness of the 
existing claim and statement of claim when considering the appropriate procedure to adopt in 
default of the filing of a notice of intention to defend. Robin QC DCJ referred to his decision in 
Rollone v Byrne and the authorities he had discussed in that case. His Honour was satisfied that the 
plaintiff’s representatives were correct to be concerned about the form of the documents, and gave 
leave to the plaintiff to amend the claim and statement of claim so as to correctly characterise the 
claim as predominantly for one for damages. 
These decisions demonstrate that there remains some considerable confusion in practice between a 
“liquidated demand” and a claim for “unliquidated damages”.  They make it clear that the fact that a 
plaintiff has precisely quantified the amount of a claim and specified that amount in complying with 
rule 155 of the UCPR is not sufficient to make the claim a “debt or liquidated demand” for the 
purpose of the rules, and that it is the nature of the demand which is critical.  
